DEPARTMENT OF HEALTH

NOTICE OF PROPOSED RULEMAKING

The Director of the Department of Health, pursuant to Sections 6 and 14 of the Legalization of Marijuana for Medical Treatment Initiative of 1999, effective July 27, 2010 (D.C. Law 18-210; D.C. Official Code §§ 7-1671.05 & 7-1671.13 (2012 Repl. & 2018 Supp.)), and Mayor’s Order 2011-71, dated April 13, 2011, hereby gives notice of her intent to adopt the following amendments to Section 5608 (Ingestible Items) of Chapter 56 (General Operating Requirements) of Subtitle C (Medical Marijuana) of Title 22 (Health) of District of Columbia Municipal Regulations (DCMR) 

The purpose of this proposed rulemaking is to amend the current regulations for ingestible items to implement requirements for the production and sale of chocolate medical marijuana-infused product cultivated and sold in the District’s Medical Marijuana Program.

The Director gives notice of the intent to finalize these rules in not less than thirty (30) days from the date of publication of this notice in the D.C. Register, and upon Council’s approval of the rulemaking by resolution. If the Council does not disapprove of the rulemaking during the thirty (30) day period of review, the rulemaking shall be deemed approved. 

Chapter 56, GENERAL OPERATING REQUIREMENTS, of Title 22-C, MEDICAL MARIJUANA, is amended as follows: 

Section 5608, INGESTIBLE ITEMS, is amended as follows:

[bookmark: _GoBack]Subsection 5608.1 is amended to read as follows: 

5608.1 	A cultivation center engaged in the production of any medical marijuana or of any product containing medical marijuana distributed by a dispensary in an edible form, or other form which is intended to enter the body of a patient, shall: 

(a) Prepare the product at a cultivation center facility that meets all requirements of a retail food establishment, including any Department licensing and certification requirements; 

(b) Comply with all District of Columbia health regulations relating to the production, preparation, and sale of prepared food items in accordance with Title 25 DCMR, Subtitle A (Food and Food Operations); and 

(c) Submit a Hazard Analysis and Critical Control Points (HACCP) plan to the Department for each food product it will produce, and receive written approval of the HACCP plan or written approval from the Department that a HACCP plan is not necessary before producing any ingestible products. 

Subsection 5608.5 is amended to read as follows: 

5608.5 	A cultivation center shall not process or transfer a marijuana item:

(a) 	That by its shape, design or flavor is likely to appeal to minors, including but not limited to:

(1) 	Products that are modeled after non-cannabis products primarily consumed by and marketed to children; or

(2) 	Products in the shape of an animal, vehicle, person or character;

(b) 	That is made by applying cannabinoid concentrates or extracts to commercially available candy or snack food items;

(c) 	That contains dimethyl sulfoxide (DMSO); or

(d)	That contains more than 10mg of THC per serving.  

A new Subsection 5608.6 is added to read as follows:

5608.6	Chocolate marijuana-infused products shall comply with the following requirements:  
		
(a) Each serving size piece shall be individually wrapped; 

(b) Each serving size piece shall be affixed with a stamp or the imprinted letters “THC;” 

(c) Each serving size piece shall contain a maximum of 10 mg of THC; and

(d) The packaging and labeling of the product shall be in only black and white.  


All persons desiring to comment on the subject matter of this proposed rulemaking action shall submit written comments, not later than thirty (30) days after the date of publication of this notice in the D.C. Register, to Phillip Husband, General Counsel, Department of Health, Office of the General Counsel, 899 North Capitol Street, N.E., 6th Floor, Washington, D.C. 20002.  Copies of the proposed rules may be obtained between the hours of 8:00 a.m. and 4:00 p.m. the address listed above, or by contacting Angli Black, Paralegal Specialist, at Angli.Black@dc.gov, (202) 442-5977.
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